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Republic of Moldova

	GOVERNMENT

	DECISION no. 387 
dated 6 June 1994 

	on approving the Model-Regulation 
of the municipal enterprise



	Published: 2 September 1994 in Official Monitor no. 2     Article no: 16 


AMMENDED 
    GD 693 dated 17 November 2009, OM171-172/27.11.09 Article 816

 GD 30 dated 10 January 2006, OM13/24.01.06 Article 85
The Government of the Republic of Moldova HAS DECIDED AS FOLLOWS:
To approve the Model Regulation of the municipal enterprise, attached hereto.

ACTING PRIME-MINISTER 
OF THE REPUBLIC OF MOLDOVA 




Ion GUTU

Chisinau, 26 July 1994 no. 387
MODEL-REGULATION 
of the municipal enterprise 

The Model Regulation of the municipal enterprise (hereinafter referred to as the “Regulation”) has been developed in accordance with the laws of the Republic of Moldova “On entrepreneurship and enterprises”, “On property”, “On local self-government foundations” and other laws, and defines the principles of activity and the manner of establishing, reorganising and liquidating a municipal enterprise.
I. General provisions
1. The municipal enterprise (hereinafter - the enterprise) is the economic operator, with legal personality, established exclusively based on municipal assets, which, by its judicious use, produces certain types of goods (produce), performs works and provides services needed to meet the founder’s requirements (the territorial administrative unit that founds the enterprise) and to fulfil the social and economic interests of its employees.
2. The enterprise is entitled to carry out any type of activity except those prohibited by law.

Certain types of activity, over which the state entrepreneurship prerogative extends, may be carried out by the enterprise only based on licenses issued in accordance with the law.
3. The enterprise shall create, under the law, branches and representative offices entitled to open their own subaccounts.
A branch shall be deemed a separate unit of the enterprise, located outside its headquarters, which fulfil some of its functions.
The representative office is a separate unit of the enterprise, located outside its headquarters, which represents and defends the interests of the enterprise, and carries out, on its behalf, businesses and other legal actions.
The branches and representative offices must be indicated in the documents of incorporation of the enterprise.
Branches and representative offices are not legal entities, their assets are provided by the enterprise and they conduct their activity according to the regulations adopted by the enterprise. The head of a branch (representative office) shall be appointed by the enterprise manager and carry out his/her activities in compliance with the contract provisions.
Branches have their own balances that are part of the balance sheet of the enterprise.
   
The enterprise shall be liable for the duties of branches and representative offices, and the branches and representative offices shall be liable for the duties of the enterprise.
The business name of the branch (representative office) must contain the address, the business name of the enterprise that formed it and the word “branch” (“representative office”).
4. The enterprise may join, under a special agreement, other economic units within unions, associations, corporations and other companies, according to the branch, territorial principle or other principles to broaden its possibilities for the fulfilment and protection of the common interests of their members - production, technical, scientific, social, etc. 
The creation of the aforementioned structures shall be allowed, provided they comply with the antimonopoly law and other bylaws.

5. In its operations, the enterprise shall be governed by the laws of the Republic of Moldova and the decisions of the Government of the Republic of Moldova, of ministries, departments, local self-government bodies and by its statute.   
II. The formation and registration of the enterprise

6. The enterprise shall be founded and endowed with goods by the local administration body (hereinafter - the founder).

In cases where the formation and the operation of the enterprise requires land or other natural resources, the decision on enterprise formation may be adopted only if the founder presents a positive opinion of the territorial ecological expertise body.

7. The enterprise shall be deemed formed and shall acquire the right of the legal entity on the day of its registration by the state.

8. The enterprise shall be registered, as provided by law, by the State Enterprise “State Registration Chamber”.

[P.8 amended by GD 693 dated 17 November 2009, OM 171-172/27.11.09 Article 816]

[P.8 amended by GD 30 dated 10 January 2006, OM13/24.01.06 Article 85]

9. For the enterprise to be registered, the following documents of incorporation shall be submitted: founder’s decision on the formation of the enterprise and the statute of the enterprise, approved by the founder.

10. The statute of the enterprise must include the following information:


1) the title of the founder’s decision on approval the enterprise statute, the number and date of its adoption. The name, number and date of the decision of the local self-governance body on the approval of the enterprise statute shall be written in the upper right corner of the title sheet of the statute and confirmed by the handwritten signature of the head of the local self-governance body and the stamp of this body;

  
2) the name (business name) of the enterprise and its address (the word “municipal” shall be used in the business name of the enterprise)”;
  
3) the purposes and types of activity of the enterprise;

4) the size and composition of the corporate assets transferred from the given municipality onto the balance of the newly-created enterprise (statutory fund or share capital);

5) the ownership, use and disposal manner, as well as the change, of the statutory fund, the sources forming the enterprise’s corporate assets, the income distribution method (net profit) and coverage of losses;

6) principles of establishing and operation of the administrative and control bodies of the enterprise, their powers;

7) the manner of enterprise reorganisation and liquidation.

Other provisions specifying the particularities of enterprise activity and that are not contrary to the law, other regulatory and governmental acts may also be included in the statute.
III. The corporate assets of the enterprise 

11. The municipal assets that the founder transferred to the enterprise belong to it only within the scope of the right to their economic management.

12. The corporate assets of the enterprise consist of fixed assets and working capital, as well as other assets, the cost of which is reflected in the autonomous balance of the enterprise.

13. The enterprise may dispose of its fixed assets (buildings, construction sites, machinery, vehicles and other material assets) based solely on the founder’s decision, except where the enterprise statute provides otherwise.

14. The corporate assets of the enterprise shall be formed of the following sources:
    
monetary quotes and materials of the founder (share capital);

revenues from sales of produce, provision of works, services and other types of activity;

revenues from securities;

loans to banks and other creditors;

capital investments and local budget subsidies;

revenues from letting of property or from organising contests, lotteries and other similar activities;

non-reimbursable and philanthropic payments, donations from individuals and legal entities;

other sources not prohibited by the applicable legislation.

15. The enterprise shall be liable with all its assets for its duties. 


The founder shall not be liable for the duties of the enterprise, and the enterprise shall not be liable for the duties of the founder.
IV. Managing the enterprise 

16. The enterprise shall be managed under its statute by its manager (hereinafter - the manager), who shall be appointed and dismissed by the founder.

If need be, a board of directors may be included in the administrative structure of the enterprise. In such a case, the board of directors’ establishment and operations principles shall be defined in the Regulation on the activity of the board of directors of the enterprise, which shall be approved by the founder.

17. The employment (appointment for the position) of the manager shall be legalised by the founder though an individual contract of employment.

18. The contract entered into between the founder and the manager shall establish their mutual rights and duties (the parties), including how the appointed manager shall fulfil his/her entrepreneurship powers, the scope of the rights to use and manage the corporate assets, the types of activities authorised to the benefit of the founder, the mutual financial relations, the liability for not fulfilling or improperly fulfilling his/her duties, as well as the period of duration of the contract, and the conditions of amending and terminating it.    

19. The manager shall be held liable for the duties of the enterprise he/she manages and for not fulfilling or improperly fulfilling his/her duties stipulated in the contract.


20. Throughout the duration of the contract, neither the founder nor any other third party shall have the right to interfere in the manager’s work, except as provided in contractual conditions or in the applicable legislation. 

21. The manager may be removed from office before the expiry of the contract according to the grounds provided in the contract or by law.

22. The relations between the board of directors or the manager of the enterprise and its employees shall be governed by the applicable legislation, collective agreements and individual contracts of employment.
V. Economic and social activity of the enterprise

23. The enterprise shall organise independently its activities and shall determine its production prospects based on the demand of the local population and of the local utility for its produce, works and services, and the need to ensure its economic and social development and increase the income of its employees.

The basis of the production programmes are the contracts signed with the users of produce, works, services and suppliers of material and technical resources, other assets and consumables.

24. The enterprise shall provide, based on market researches, price fluctuations and partners’ possibilities, including of potential ones, technical and material support for its production process and capital construction, procuring the needed resources on the goods and services’ market.

25. The economic and other relations of the enterprise with other economic units, organisations and citizens shall be on a contractual basis.

26. The prices of produce manufactured by municipal enterprises that have monopoly in the goods and resources’ market shall be regulated by the state.

27. The enterprise shall provide supplies, works and services for state needs on a contractual basis or as defined by law.

28. The enterprise must strictly comply with the provisions of the collective labour agreements and environmental protection and occupational safety requirements, and shall be liable, under the law, for any harm caused to the health and work ability of its employees.
VI. Books, records and control

29. The enterprise shall keep up-to-date and report, under the law, data of statistical, operational and accounting records regarding its operation.

30. The control over the financial and economic activity of the enterprise shall be carried out by the founder. The financial and economic activity of the enterprise shall be systematically checked by the Auditors’ Commission or by the auditor of the enterprise or by an auditing company duly authorised based on a special contract signed for this purpose. 

31. The control over the enterprise activity shall be carried out, within the scope of the competence entrusted them by law, by the competent state administration bodies empowered with general or special financial, fiscal, banking control functions, and by other state structures.


32. For falsifying the accounting and statistical data, the records and information provided in accordance with the legal requirements, the official persons of the enterprise shall be held disciplinary, materially or criminally liable under the law.
VII. Reorganisation and liquidation of the enterprise 


33. The liquidation and reorganisation (merger, association, division, separation, transformation) of the enterprise shall be carried out based on a decision of the founder.


34. The enterprise shall be liquidated by a decision of the arbitration court when:

- the bankruptcy of enterprise is established;

- the lapse of the documents of incorporation of the enterprise is acknowledged.

35. Upon reorganisation or liquidation of the enterprise, the respect for the rights and interests of the dismissed employees shall be ensured in accordance with the applicable law.

36. The enterprise shall be deemed reorganised or liquidated as of the date the given changes are made in the State Commercial Register.

37. If the enterprise merges with another economic operator, all property rights and duties of each of them devolve to the enterprise emerged as a result of such a merger.

If the enterprise joins another economic operator, all property rights and duties of the merged enterprise devolve to the latter.

If the enterprise divides, the newly-created units as a result of such a division shall assume the property rights and duties of the former enterprise according to the shares specified in the Division Statement (balance).

If a new unit (or several units) separate from the enterprise, the property rights and duties of the reorganised enterprise devolve to it (to them) according to the Division Statement (balance).

If the enterprise is transformed into a new economic unit, the latter assumes, under the law, all property rights and duties of the former enterprise.

38. The liquidation of the enterprise shall be carried out by the liquidation committee appointed by the founder or by other bodies authorised by him/her.

Upon its bankruptcy, the enterprise shall be liquidated based on a decision of the arbitration court. According to this decision, liquidation may be carried out by the management of the given enterprise.

The founder or the arbitration court that decided to liquidate the enterprise shall determine the manner and deadline of liquidation, and the period of time within which creditors can submit their claims, which shall not be less than two months from the date the liquidation of the enterprise was announced. 

39. The liquidation committee or the body appointed to liquidate the enterprise shall publish an announcement in the press about the liquidation indicating the manner and deadline, by which creditors can submit their claims, shall collect the debt of the enterprise’s debtors and register the creditors’ claims, informing them about the liquidation of the enterprise.

40. After adopting the decision on liquidation, the management of the enterprise to be liquidated shall submit its administrative functions, including the records on management activities, to the liquidation committee (the authorised body) and shall involve in the valuation of the actual assets of the enterprise.

The liquidation committee (the body carrying out the liquidation) shall value the assets of the enterprise being liquidated, draw up the liquidation balance and submit it to the founder and to the court or arbitration court that will adopt a decision on enterprise liquidation, ensure the transfer of its debts to the budget and of other deductions, and handle the justified claims of creditors according to the liquidation balance of the enterprise.

41. The control over the liquidation committee’s activity shall be carried out by the founder or by the body appointed by him/her.

42. The liquidation committee members (the body carrying out the liquidation) shall be fully liable, under the applicable law, for any damage caused to the enterprise being liquidated and to its creditors through the negligence of the liquidation committee (the body carrying out the liquidation). 

43. The decision to use the enterprise’s assets remaining after handling the justified claims of creditors and of its employees and after the completion of other settlements and recovery of liquidation costs shall be adopted by the founder.
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