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Draft law

Parliament of the Republic of Moldova

LAW

on sanitation of populated areas

The parliament adopts this ordinary law.

This law partly transposes the Directive no. 2008-98/EC of the European Parliament and of the Council of the European Union of 19 November 2008 on wastes and abrogation of certain directives, published in the Official Journal of the European Union no. L 312 of 22 November 2008.
Chapter I

General provisions

Article 1. Object of regulation
(1) This law sets the unitary juridical framework as regards the creation, the organization, the regulation, the management, the exploiting, the financing and the control of the functioning of the sanitation service of the populated areas and of the communities of populated areas.
(2) The provisions of this law are applied to the processes of organization and achievement of the sanitation of the territories of the villages, cities, districts, municipalities and regions. 
Article 2. Basic notions

The following notions are used in this law:

Sanitation – complex of activities, which include pre-collection, collection, pre-selection, evacuation, use of all types of wastes, as well as sweeping, washing and watering of the streets, snow clearing of the public roads, works of disinfection, deratization and knackery;

sanitation system – complex of technological and operational processes, which include constructions, installations and specific equipment designed for providing sanitation service;

dumpsite – authorized area for final removal of wastes by disposal on the ground or underground;

household waste – waste resulted from the household activities and of consumption;

liquid waste – waste under liquid form, including wastewater, but excluding sludge;

bio-waste – biodegradable waste resulted from gardens and parks, food wastes or coming from kitchens of private households, restaurants, catering companies or retail markets and compatible with wastes coming from food products processing plants;
waste from demolitions and constructions – waste resulted from demolition or construction of buildings, roads and other industrial objects or civil ones, which are not considered as dangerous wastes;

zoo technical waste – waste resulted from the activity of rising and keeping animals and birds;

municipal waste – domestic wastes and other types of wastes that, by their nature or composition, are similar to household wastes and that are generated within the populated area;

pre-selection – prior selection of wastes by a testing before their final selection;

pre-collection -  activity developed by the sanitation service before the waste collection from their storage places. Pre-collection regroups all operations necessary for wastes evacuation from apartments up to the waste picking-up place by the sanitation service, including the sorting;

collection – waste gathering, including their prior stocking in order to be transported to a treatment plant;

separated collection – collection, within which, a flow of wastes is separately stored, depending on the type and nature of wastes, aimed at facilitating their specific treatment;

prior storage – waste storage activity prior to their collection in units, where the wastes are unloaded in order to be prepared for subsequent transportation meant to process or eliminate them to a different place;

thermal treatment – waste thermal  treatment process with or without  recovery;

operators (service providers)- legal entities who have the competencies and the capacity to supply/provide sanitation services to consumers in conditions set by the local public administration authorities on the ground of this law, and who directly ensure the administration and functioning of the sanitation service;

users (consumers) – legal entities and private persons who benefit from the provided sanitation services, for their own or public needs, on contractual mandatory grounds;

technical and municipal infrastructure – ensemble of systems of public utilities designed for providing sanitation services, which are part of the public sector or the private one of the administrative-territorial units, and complies with the juridical regime of the public or private property in line with the law;

deratization – action of eradicating rats and mice by poisoning them with chemical substances or other methods;

disinfection – action of destroying of parasite (transmitting diseases) insects.

Article 3. Principle of organization and functioning of the sanitation service

The sanitation service is organized and functions based on the following principles:

a) population’s health protection;

b) local autonomy and decentralisation of services;
c) responsibility towards citizens;
d) environment protection (without creating risks for water, air, soil, fauna or flora; without creating discomfort due to noise or smells, and negatively affecting the landscape or special interest areas);
e) ensuring service’s quality and continuity;

f) equitable prices, correlated to quality and real cost of the provided service;

g) non-discrimination and equality in treating consumers;

h) transparency, consultation of citizens as regards the decision-making on providing service;

i) correct and efficient administration of the goods of the public or private property of the territorial- administrative units and of the public money;

j) service’s security;

k) ensuring loyal competition;

l) sustainable development.

Article 4. Activities of the sanitation service
(1) The public sanitation service of the populated areas, hereinafter called the sanitation service, is part of the town management public services and is unfolded under the control, management or coordination of the local public administration authority of the respective populated area, meant for the locality’s sanitation.

(2) The sanitation service is organised to satisfy the needs of the population, of the public institutions and of the local businessmen from the territory of a single or more administrative-territorial units.

(3) The sanitation service carries out the following actions:

a) waste pre-collection, collection, sorting, evacuation and storage, except toxic, hazardous wastes and of those with special regime;

b) creation and administration of the dumpsites and recording of all collected and stored wastes;

c) waste thermal treatment;

d) pre-selection and organisation of waste recycling;

e) sweeping, washing, watering, snow clearing and maintenance of public places and streets;

f) gathering of animal cadavers from the public areas and their transmitting to the hunting and flaying of stray dogs units;

g) collection, evacuation, storage and treatment of sizeable wastes coming from the population, public institutions and entrepreneurs, non-assimilated to domestic ones (furniture, electric devices and electronic wastes, etc.);

h) zoo technical waste collection, evacuation, resulted form the households;

i) disinfection and deratization;

j) cleaning up and transportation of  snow of the public roads and their maintenance in conditions of glazed frost or frost. 

(4) The waste treatment activity is authorised and is developed in accordance with the Law no. 1347-XIII from 9 October 1997 on industrial and domestic waste.

(5) The sanitation service is provided via the operators.

 Article 5.  Technical and municipal infrastructure
(1) The sanitation service is developed via a specific technical and municipal  infrastructure, which, together with the waste collection and transport means, constitute the sanitation system of populated areas, hereinafter called the sanitation service.

(2) The sanitation system includes specific constructions,  devices and equipment, including:

a) dumpsites;

b) constructions and devices designed for waste sorting, collection, evacuation, processing and storage;

c) bases for maintenance of the sanitation vehicles;
d) centre of materials collection and recycling (pre-selection and collection recipients, waste bins);

e) points for disinfection and deratization activities;

f) waste complex processing plants, factories.

Chapter II
Competences and duties

Article 6. Competences of the local public administration authorities of level two

(1) The local public administration authorities of level two elaborate and approve the sanitation strategies of the territorial-administrative unit, taking into account the legislation’s provisions, the urbanism documents, the territory’s arrangement and environment protection, as well as the economic and social development programmes of the administrative-territorial units.
(2) The strategies adopted at the level of the territorial-administrative units will mainly have the following goals:
a) backing the economic and social development of the populated areas;
b) promoting the sanitation service’s quality and efficiency;

c) fostering the mechanisms of the market economy;

d) the service’s sustainable development;

e) promoting the sanitation system’s development and restoration programmes, on the ground of an efficient mechanism of multiannual planning of investments;

f) populations’ health and environment protection;

g) adopting norms referring to the sanitation service’s organisation and operation;

h) periodical informing of the population of the area regarding the policies of development of the sanitation service, as well as regarding the need to institute a local tax;
i) observance of the legal provisions on the environment protection from the point of view of the areas’ sanitation;

j) approval of prices to sanitation services for the enterprises at district, municipal and inter-municipal levels. 

(3) The local public administration authorities of level two decide over the organisation of the sanitation service at rayon level and approve the tariffs for these services, according to the methodology of calculating the tariff for the provided sanitation service, approved by the government.
Article 7. Competences of the local public administration authorities of level one
The local public administration authorities of level one have exclusive competences as regards the creation, organisation, management and coordination of the sanitation service, carrying out the following duties in the field:

a) to set the ways and regime of the waste evacuation;

b) to set the restoration, extension and modernisation programmes of the existent infrastructure, as well as of the programme on creating new sanitation systems in compliance with the law;
c) to coordinate the projections and to carry out the investment works, meant to achieve them in a unitary concept and correlated to the programmes of social and economic development of the areas, of urbanism, arrangement of the territory and of environment;

d) to work out and approve the feasibility studies on the restoration, expanding and modernisation of the sanitation systems, in line with the requirements stipulated by the legislation on environment protection;

e) to create municipal enterprises of areas’ sanitation;

f) to launch some public-private partnerships as instruments of achieving investments of the technical and municipal infrastructure related to the sanitation service;

g) to lease the sanitation service on transparency, competitiveness and efficiency criteria, as well as on exercising the administration duties over the goods under public or private property of the territorial- administrative units related to the service’s infrastructure;
h) to select a private partnership in order to achieve the public-private partnership according to the legislation on the public-private partnership;

i) to elaborate and approve the regulation of the sanitation service in line with the provisions of the Regulation-framework worked out by the central specialty public body and approved by the government;

j) to establish and approve the performance indicators of the sanitation service, after public debates held on them;

k) to adopt the organisational measures necessary for generalisation of the wastes selective collection in order to be processed, treated and stored on command;

l) to approve the tariffs for the sanitation service for the local enterprises, by respecting the regulations in force;

m) to set, adjust or amend the tariffs proposed by the operator in compliance with the methodology of calculating the tariff for the sanitation services, approved by the government;

n) to mediate contractual litigations between the consumer and the sanitation service operator, upon any part’s request;
o) to monitor and make the control as regards the sanitation service’s supply, as well as to keep up of the register of enterprises and organisations collecting and transporting waste;

p) to approve the lists of streets and objects, by establishing their territorial limits, which are going to be cleaned out by the local businessmen and the organisations of the relevant locality;

q) to approve the lists of streets and objects, which are going to be cleaned out with the aid of the special equipment, as well as the periodicity of their sanitation;

r) to distribute the parcels for building up the dumpsites, construction of the waste complex processing plants, after coordinating this with the environment protection bodies and to ensure their construction and exploiting;
s) to create and organise the activity, according to an approved regulation, of the sanitation control commissions within the limits of the area where this service is provided, in compliance with the art. 14 paragraph (3) of the Law no. 436-XVI from 28 December 2006 on local public administration. 

 Article 8. Obligations of the local public administration authorities towards the operator
 In order to exercise the prerogatives provided by this law, the local public administration authorities have taken the following liabilities towards the operator of sanitation service:

a) to ensure equal treatment for all sanitation service operators, who act within the territorial-administrative unit, regardless of the organisation, of the form of property, of the country of origin or of the adopted management manner;
b) to ensure advertisement and free access to public interest information, especially to information ensuring the preparing of the offers and the participation in the public-private partnerships;

c) to select and establish private partners as regards the  carrying out of association projects or of creating of a joint venture only in compliance with the legal procedures;

d) to keep, in line with the law, the confidentiality of the data and economic and financial information as regards the operators’ activity, having no public interest.

Article 9. Competences and duties of administrators of dwelling stock 

 The administrators of the dwelling stock are obliged and ensure:
a) the compulsory conclusion and in time of the sanitation service agreements;

b) the participation in the training courses for the observance of the sanitary requirements over the parcels near the block of flats or the private houses, organised by the operator or the relevant services of the local public administration authorities;

c) the training of the supplied population on the observance of the sanitary requirements within the block of flats and on the parcels of lands near it;

d) achieving the contractual clauses; requesting the service operator to cover the damages if a non-quality service provided;

e) gathering the residents in order to carry out the periodical sanitation, arrangement and greening up works of the lands near the block of flats.
Article 10. Competences of the central public administration bodies specialised in waste management 
The central public bodies specialised in waste management have the following responsibilities as regards the waste management:

a) to elaborate the waste management strategy, to check the achievement of the strategy’s objectives and to provide support to local public administration authorities to reach these goals;

b)  to provide support to local public administration authorities in order to elaborate strategies and sector waste management programmes, as well as to initiate, implement and develop public-private partnerships in this area;
c) to participate in working out specific regulations for waste management;
d) to elaborate standards for waste collection.
Article 11. Competences of the State Ecologic Inspectorate
The State Ecologic Inspectorate ensures:
a) the control of the observance of the environment protection requirements during the sanitation process of the populated areas, waste storage and exploiting of dumpsites;

b) the participation in selecting and approving of allotment of parcels of lands for waste management activities, in coordinating the project documents and planning, and in issuing the notification of the state ecologic expertise of technologies of waste treatment and elimination.


Article 12. Competences of the Health Ministry


The Health Ministry, via its services, ensures the achievement of the following tasks:
a) to participate in working out the decision-making drafts of the local councils at the meetings of the speciality commissions within the LPA I as regards the systematic organisation of sanitation of the localities;

b)  to examine and coordinate the materials of placement, of projection of the dumpsites, of scheme of sanitation of the areas, etc., jointly with the environment protection bodies;
c) to verify the working programme of the sanitary-hygiene rooms of the staff of the sanitation service and to ensure with protection equipment the activity;

d) to study and analyse the population’s morbidity depending on the locality’s sanitary condition;

e) to forward proposals to sanitation enterprises of the area depending on the created epidemiological situation, in order to make controls over the sanitary condition of the populated area and to take urgent measures of sanitation and draining of the territory;
f) to make the laboratory control of the quality of soil, water and air in the storage area and in the waste processing places;

g) to rise active awareness of the  population regarding the healthy life style.

Article 13. Competences of the Interior Ministry
(1) Police participates in the local commission on sanitation control and, according to its competences, keeps a close eye, together with the relevant authorities, on the respect of the sanitary regulations of maintenance of the territory, by providing assistance to them in revealing and documenting the cases of:

a) waste evacuation to unauthorised places;

b) dispersing out of the transport means of powder materials (cement, sand, chalk, sawdust, etc.), as well as of semi-liquid ones (mortar, muck) on the public roads, etc.;
c) storage of construction waste, animal origin waste, etc., outside the yards and on the territory of the blocks of flats;

d) avoidance by private persons and legal entities to fulfil the provisions of this law.

Chapter III
Organisation and operation of the sanitation service

Article 14. Management of the sanitation service

(1) The management of the sanitation service is achieved via the following manners:

a) direct management;

b) management via the public-private partnerships;

(2)  Choosing the way of management of the sanitation service is made by the representative and deliberative authority of the territorial-administrative unit, upon the proposal of the relevant executive and representative authority.

(3)  Regardless of the adopted management manner, the activity of the operator of the sanitation service is organised and carried out on the basis of a service’s regulation and of the manual of specifications, approved by the deliberative and representative authority of the territorial-administrative unit, elaborated in accordance with the Regulation-framework of the service of sanitation of localities, approved by a decision of the government.

Article 15. Direct management 
(1)  While unfolding the direct management, the local public administration authorities assume the responsibility established by the law on organising and administrating the sanitation service.
(2)  Direct management is carried out by the organised specialised departments within the local public administration authorities:
a) within a territorial-administrative unit – of the municipal enterprise or of the trading company with integral public capital (of the relevant territorial-administrative unit);
b) in case of association of several territorial-administrative units -  of the municipal enterprise or of the commercial company with integral public capital (of several administrative-territorial units).
Article 16. Management via public-private partnerships

The management via public-private partnerships of the sanitation services of the localities is made according to the Law no. 179-XVI from 10 July 2008 on public-private partnership.
Article 17. Establishment of juridical relations

(1) The juridical relations between the local public administration authorities and the operators of the sanitation service are regulated by:

a) the decision on the creation of the sanitation enterprise or of the sanitation sector within the enterprise, in situation of direct management;
b) the public-private partnership agreement, in case of management via public-private partnerships.
(2) The relations between the operators of the sanitation services and the consumers, private persons and legal entities are based on direct agreements. As regards the blocks of flats, the users conclude a direct contract or via the administrator of housing stock.
Article 18. Standard contractual conditions for supplying sanitation services
(1) The agreement concluded between the operators and users of the sanitation service implies the following conditions:

a) name or title, address or headquarters of the contracting parties;
b) object of the contract;
c) rights of the parties;

d) liabilities of the parties;

e) term of validity of the contract;

f) cost of contracted works and payment;

g) guarantees and assessment of the quality of the works carried out;

h) the responsibility of the parties;

i) amendments to and cancelling of the contract;
j) solving of litigations;

k) additional conditions;

l) identification data of the parties.

(2) The contracting conditions, the way of conclusion, amendment and cancellation of the contract are set in line with this law and the Civil Code of the Republic of Moldova and, in case of a public-private partnership, in accordance with the legislation on public-private partnership.

Chapter IV

Collection, evacuation and storage of waste

Article 19.  Objectives of sanitation

a) residential areas;

b) district passage ways;

c) social and cultural assets;

d) parks;

e) squares;

f) markets;

g) resting and agreement areas;

h) roads and their protection areas;

i) footways;

j) stations;

k) public transport stations.

Article 20. Waste collection and evacuation 

(1) The waste is collected in special recipients, appropriate to the transport means. The collection points are created for recipients placing. The surface of the collecting points has to comply with the number of recipients and has to exceed a 1-meter area.

(2) In situation when waste is collected from the recipients placed in the courtyards, the sanitation service of the locality takes measure of preventing their decaying, by evacuating waste in time, in line with the sanitary rules on sanitation of the territories of the localities, approved by the government.
(3) Evacuation of waste from the localities is made to the authorized dumpsites, to the waste processing or removal units. It is prohibited to transport and store the waste on the fields or private parcels as organic compost.

(4) The accumulated waste is evacuated by special transport means of the sanitation enterprises. The waste, gathered during the construction or reconstruction of objects, is transported by private persons and legal entities, beneficiaries of the objects.

(5) Evacuation of waste from the blocks of flats is made by the operator, on the ground of a contract concluded between the operator and the user or the administrator of the housing stock. For sanitary purposes, the waste evacuation pipes within the blocks of flats can be blocked by the administrator of the dwelling stock, with the consent of the apartments’ owners.
(6) The waste of the villas is evacuated by the operators, on the ground of a contract concluded between the operator and the fruit partnerships, or by the farmers partnerships to the nearest dumpsite.

(7) In the residential areas, the location of the collection points is coordinated with the relevant services of the local public administration authorities.

Article 21. Evacuation of liquid waste
(1) Liquid waste from industrial and social objectives of the populated area and of the residential area must be evacuated via centralized sewerage systems. If no such system, the liquid waste from the social assets, enterprises or separate buildings, including blocks of flats is allowed to be evacuated via decentralized sewerage systems and their processing at the treatment station. The houses of the non-sewerage areas are exploited without the interior drinking water and sewerage pipes, by placing on the territory a toilet outside with impermeable sinks.

(2) In localities or some of their areas, where a centralised sewerage system is lacking, it is allowed to locate mobile WC, by respecting the distance set between the public and private toilets. Their placement is allowed in parks, stations, beaches, non-food markets, summer theatres, etc., and is prohibited near the public food objectives.
(3) The toilets of the courtyards are placed at a certain distance far from the houses, kindergartens and schools, playgrounds for children, by respecting the sanitary areas up to the drinking water sources and systems in compliance with the sanitary norms.


  
Article 22.  Bio-waste collection and evacuation
(1) Bio-waste is collected and used according to the sanitary-veterinary regulation of collecting and using food residues for feeding animals, approved by the government.

(2) Collection, storage and evacuation of bio-waste are made according to the instructions in force on organising collection and evacuation of food waste.
(3) The farms rising animals, which use bio-waste as food, are obliged to get a veterinary approval. If the epidemiological situation in this farm worsens, it is up to the veterinary doctor chief of the territorial-administrative unit to decide where to continue using these wastes. 
(4) The bio-wastes are collected only in recipients specially designed for this, marked and with a top.



Article 23. Waste storage

(1)  Waste storage is allowed only in authorised places, arranged according to the legislation and the technical norms in force applicable to the waste storages and, only, after obtaining an authorisation on waste management. The dumpsites are located in line with the general urban plans of the localities.
(2)  Domestic waste, that of the public institutions and economic agents, of the roads and streets, vegetal refuse from parks and public gardens and some types of industrial solid inert wastes, which do not contain impurities and do not have radioactive qualities, are stored at the dumpsites. The list of these wastes is coordinated with the environment protection body and with the territorial sanitary-epidemiological service. Chemical and medicinal epidemiologically hazardous waste must be collected separately and inhumed at the hazardous dumpsites.
(3)  The land for the construction of these dumpsites will be located on the territory of the industrial areas or at the locality’s outskirts, by respecting the sanitary protection area for the residential area, as well as by respecting the sanitary protection area of the first and second line of restrictions for the water intakes, areas and lines of protection of the lakes, agreement places of the population, parks and natural reserves.
(4)  If an authorised unit is lacking in the locality, the local public administration authority provides a parcel of land, arranges a temporary point for waste collection, dumpsite near the locality.
Chapter V

Sanitation of public objectives



Article 24. Installation of recipients for waste collection

(1)  Installing in the public places (trading markets, parks, district passage ways, squares, resting and agreement places, roads and their protection areas, footways, stations, public transport stations) of recipients is made in line with the sanitary rules on sanitation of the territories of the localities, approved by the government.
(2)  Recipients must be installed in the public transport stations. They are let out systematically, depending on the waste accumulation. Responsible for emptying recipients for waste collection are the local sanitation services, institutions, organisations, enterprises exercising compulsory sanitation of lands adjacent to them.


Article 25.  Mechanised sanitation of street

(1)  Mechanised wet and dry sanitation of the streets, markets with improved coat is made in accordance with the regulation approved by the local public administration authority.
(2)  In summer, the streets with intense traffic are splashed with water with the help of the special mechanised means (motor water car).

(3)  On segments of roads where no sewerage systems of meteoric waters is, in order to reduce air pollution with dust, as well as other pollutions, the sanitation is made with special mechanised means (power road sweeper).

(4) In autumn, the fallen leaves are collected per sector specially marked and are transported on the composting fields, coordinated with the environment protection bodies. It is forbidden to burn out leaves and pickings left after the cleaning up of the trees.

(5)  In winter, in order to process the surfaces of the roads with chemical agents and in order to prevent the creation of their solutions, there are strictly respected the norms of use and distribution of the chemical agents as anti-skids on the roads.

(6) It is prohibited collection and storage of polluted frost and snow on green areas and on pavement. 
(7) The sanitation of the places near the blocks of flats, as well as clearing up the points of collecting waste is made daily.



Article 26. Sanitation of beaches
(1)  Sanitation of the seaside – beaches, green areas, fitting rooms, toilets, etc., concomitantly with the disinfection measures, is up to the technical staff of the beach administrator and is made daily after the beach closes.

(2)  With the help of the special mechanised means, the superficial bed of sand is weekly mellowed and flattened, by concomitantly cleaning the collected waste.



Article 27.  Sanitation of the trading markets

(1) The area of the market has to be asphalted or covered with a firm coat (including the household sector and the access ways), having an inclined plan, which would allow the gravitational draining of the meteoric waters into the pluvial sewerage recipients.

(2) A day per week is reserved for the complex sanitation of the market, by cleaning out and disinfecting its territory, its main and auxiliary rooms, of the trading places, etc.
(3) After the market closes, the technical staff of the manager of the market will clean out the market. During the day, the technical staff will ensure the “patrolling” cleaning and discharging of recipients for waste collection.
(4) In summer, the market’s territory will be washed daily.



Article 28. Sanitation of parks
(1) General sanitation of the parks is made after their closing. During the day, waste and fallen leaves are collected, the access ways are selectively cleaned and the green area is watered. 
(2) In order to facilitate the collection of waste from the places faraway from the area of the locality (except the agreement areas, exhibition ones and sanitary ones) there are installed intermediary recipients for waste temporary storage.

(3) The necessary number of recipients for the household sector is set depending on the average accumulation of junk along 3 days.
(4) The toilets from the parks are cleaned up systematically, by using surfactants and disinfection products and once a week general cleaning with hot water and allowed disinfectants is done.

Article 29. Sanitation of the territory of the curative institutions
(1) Waste accumulated in the infectious diseases, dermathological-venerological and oncological departments, as well as in the surgical department is collected in sealed recipients. The wastes are liquidated on the accumulation place, the process being coordinated with the State Service for Public Health Supervision and with the State Ecologic Inspectorate. 
(2) Each curative institution (or more) will have rooms for waste incineration. The placement of these rooms on the territory of the institution is regulated by the sanitary and construction rules in forces.
(3) Collection, storage, evacuation and inhuming of radioactive waste will be made according to the provisions of the regulation on sanitary security when working with radioactive substances and sources of ionising radiations, approved by the government.
(4) The regime and ways of sanitation of the territory are set depending on the specific of the institution, being coordinated with the relevant services.
(5) It is allowed the installing of recipients for waste collection in annexed rooms.

(6) The technical staff of the medical institution daily will empty out and disinfect the recipients and the point for waste collection.
Chapter VI

Operators (services providers) and users (consumers)

Article 30. Operators of the sanitation service

 (1) Operators (suppliers) of the sanitation service are appointed by the local public administration authorities by a decision of giving under administration, if direct management, or by decision of concluding a public-private partnership agreement for sanitation service, if management via public-private partnerships. 
(2) Operators of the sanitation service benefit, on the ground of this law, from the same rights and liabilities in their relations with the local public administration authorities or with the services users, regardless of the way of organisation, form of property, of country of origin or the adopted management manner.
(3) The operator, who provides several types of activities or several services, will keep distinct records for each type, service activity and the area of provided service.


Article 31. Privatisation of the sanitation service


The sanitation services, whose majority social capital is owned by the territorial-administrative units, may be privatised in compliance with the Law no. 121-XVI from 4 May 2007 on administration and nationalising of public property.



Article 32. Municipal sanitation enterprise

(1) Municipal sanitation enterprises, created by local public administration authorities, according to the law, may be of local, inter-municipal or rayon interest, depending on the territorial limits where they develop their activity. 
(2) Municipal sanitation enterprises, founded in a locality, may develop their activity in other places as well on a contractual basis, with the local public administration authorities consent.

Article 33. Rights of operators

(1) In their relations with the consumers, the rights and obligations of the operators of the sanitation service derive from the decisions of giving into administration, from the public-private partnership contracts and service agreement. 
(2) The operators, pursuant to the provisions of the legislation, have the right:

a) to receive the counter value of the sanitation service provided, compliant to the tariff approved by the local public administration authorities;

b) to present proposals of adjusting the tariff for the supplied service in connection with the general evolution of the prices and tariffs in economy;

c) to make proposals of changing the tariff for the provided service;

d) to sue in court the users who do not pay for the supplied services.

Article 34.  Obligations of the operators

The operators (suppliers) are obliged:

a) to supply the sanitation service by respecting the principles of universality, accessibility, continuity and equality of treatment between the users;

b) to present, both the local and central public administration authorities, as well as to users, all information of public interest requested and to ensure the access to necessary information, in order to verify and assess the operation and the development of the sanitation service in accordance with the provisions on the sanitation enterprise and of the public-private partnership agreement;
c) to implement up-to-date management methods, meant to reduce the costs of service supply, including by applying the competition procedures stipulated by the legal norms on public procurement, and to ensure the observance of the specific requirements of the law on environment protection;

d) to act in line with the authorisation on waste management, issued by the relevant environment authority;

e) to conclude sanitation services agreements with users;

f) to arrange the points of waste collection and, as regards the users-owners of private houses, this thing will be carried out in accordance with the regulation approved by the local public administration authorities of level one.



Article 35.  Rights of users
(1) The users have the right to benefit from sanitation services. 
(2) The users have non-discriminatory access right to public information referring to the sanitation service. Both the operator and the local public administration authorities are obliged to provide the user with information about the indicators of quality of the service, the tariff structure and the clauses of the concluded contract.

(3) The decisions of the local public administration authorities on the sanitation service are communicated to the public and any user, to whom this service is supplied, and the latter one has the right to contest their provisions in line with the law.

(4) The users benefit from other rights as well, stipulated by the Law no. 105-XV from 13 March 2003 on consumers’ protection.

Article 36. Obligations of the users

Private persons and legal entities, as users of the sanitation service, have the following obligations:

a) to conclude direct agreements with the sanitation services from the locality or to delegate the right to conclude the contract to the administrator of the dwelling stock;

b) to respect the clauses of the sanitation service agreement;
c) to pay the invoices for the payment of the sanitation service, in compliance with the provisions of the sanitation service agreement;
d) to maintain clean the points for waste collection;

e) to ensure the access of the waste collection vehicles to the points of collecting and of the equipment and mechanisms for fire extinguishing;
f) to sprinkle, in winter time, antiskid materials and snow clearing of the access ways to the points for waste collection
g) to pre-select by categories of recycling wastes, gathered in the private households or from the activities they develop, as well as their storage in recipients ensured by the operator of the sanitation service, only in specially designed places.
Chapter VII

Financing of the sanitation service


Article 37.  Financing of expenses of the sanitation service
(1) Financing of expenses of functioning, restoration and development of the sanitation service and of investment expenses for completing the infrastructure adjacent to it, is made by respecting the legislation on local public financing. 
(2) The operators’ incomes are composed of the payments made by the users, as prices or tariffs, of the amounts representing the counter price of the supplied services and, depending on the case, from the allocations from the state budget of the territorial-administrative units, by respecting the following principles:
a) ensuring operator’s financial autonomy;

b) ensuring productivity and economic efficiency;

c) ensuring equality of treatment of services of public utilities in relation with other public services of general interest;

d) recovering in whole by the operators of the services supply costs;

e) recovering integrally via tariffs, local taxes or subventions from the state budget of the territorial-administrative unit of the supply costs and of the investments for the creation, restoration and development of the sanitation systems.

Article 38. Ways of achieving the sanitation service



(1) Depending on the nature, type and characteristics of the developed activity, the sanitation service is fulfilled, regardless of the adopted form of management, only on the basis of the service agreements concluded between:
a) operators and local public administration authorities, as users;

b) operators and private users of the sanitation service, waste generators, representatives of private persons and legal entities.

(2) Depending on the nature of the provided activities, both in the case of direct management, as well as in the case of the management via the public-private partnerships, in order to ensure the financing of the sanitation service, the users pay its counter price by:
a) tariffs, on the basis of the sanitation service agreements;

b) local taxes, in compliance with the provisions of the law.
(3) Classification of the activities, depending on the way of contracting, invoicing and payment of the price for the provided sanitation service, is set by the regulation of the local sanitation service, which is attached to the decision of providing into administration of the service or to the public-private partnership contract.
(4) The amount and the regime of tariffs and local taxes is established, adjusted or amended by the local public administration authorities, according to provisions of the legislation.

(5) The structure and the level of tariffs and local taxes will be set so that:

a) to cover the effective cost of sanitation service supply;

b) to cover the amounts invested and current expenses of maintenance and exploitation of the sanitation service;
c) to encourage capital investments;

d) to respect and to ensure operator’s financial autonomy.

(6) The tariffs approved have to lead to reaching the following goals:

a) ensuring sanitation service supply at the quality and the performance indicators set by the local council in the manual of specifications, the regulation of the sanitation service and in the public-private partnership contract;

b) achievement of a quality-cost relation for the sanitation service provided during the engaged period and ensuring of a balance between the risks and benefits assumed by the contracting parties;

 c) ensuring efficient operation of the sanitation service and of exploiting of the goods owned by public and private sectors of the territorial-administrative units, affected to services, as well as ensuring the environment protection.
Article 39. Investments

(1) The financing sources for making investments are ensured according to the provisions of the art. 38 paragraph (2) of this law.
(2) The investments achieved by the private partnership from own funds for the restoration, modernisation and development of the public sanitation system will be amortised by it along the public-private partnership contract for sanitation services.

(3) The investments in the infrastructure specific to sanitation service, which are made from own funds of the private operators, represent improvements; goods obtained in such a manner remain in the property of the operators all along the public-private partnership contract and return in right upon the contract’s expiration, for free and bondless of any duty, to territorial-administrative units, being integrated in their public area. There will be mentioned in the public-private partnership contract the improvements and, respectively, the way of distribution of the categories of improvements made by the operator until the ceasing, due to any reason, of the public-private partnership contract for the sanitation service.
(4) Investments are obtained by contracting interior and foreign credits for sanitation service, by grants and other investment projects.

(5) Financial allotments are also provided as transfer from the territorial-administrative units’ budgets for the technical and edilitary infrastructure development of local or inter-municipal interest, by respecting the subsidiary and proportionality principle.

Chapter VIII

Final provisions

Article 40. Final provisions

(1) This law enters in force after six months since the date of publication in Moldova’s official paper Monitorul Oficial.
(2) The government, within 6 months, will elaborate:

a) the methodology of calculation of the tariff for supplied sanitation service;

b) the document of policies as regards the construction and modernisation of the dumpsites all over Moldova;

c) the national plan of development of sanitation services of the populated areas;

d) the regulation-framework of the sanitation service of the populated areas;

e) sanitary rules on sanitation of territories of localities;

f) sanitary-veterinary regulation of collecting and using food waste for feeding animals;

g) regulation on sanitary security while working with radioactive substances and ionising radiation sources.

(3) The government will present to the parliament proposals regarding the adjustment of the legislation in force to this law.

(4) The local public administration authorities will ensure the implementation of this law.
